
 

 

CAUSE NO. ____________________ 

 

TEXAS DISPOSAL SYSTEMS, INC.,  § IN THE DISTRICT COURT 

 Plaintiff,     § 

       § 

v.       §  WILLIAMSON COUNTY, TEXAS 

       §  

CITY OF ROUND ROCK, TEXAS, and  § 

LAURIE HADLEY, IN HER OFFICIAL  § 

CAPACITY OF CITY MANAGER OF   § 

ROUND ROCK, TEXAS,    § 

 Defendants.     § _______ JUDICIAL DISTRICT 

 

ORIGINAL PETITION AND APPLICATION FOR 

TEMPORARY RESTRAINING ORDER, TEMPORARY INJUNCTION, 

AND PERMANENT INJUNCTION 

OF TEXAS DISPOSAL SYSTEMS, INC. 

 

TO THE HONORABLE JUDGE OF SAID COURT: 

 Now comes Plaintiff Texas Disposal Systems, Inc. (“Plaintiff,” “TDS,” or “Texas 

Disposal”), and files this Original Petition and Application for Temporary Restraining Order, 

Temporary Injunction, and Permanent Injunction, complaining of Defendants City of Round Rock, 

Texas (the “City”) and Laurie Hadley, in her official capacity of City Manager of Round Rock, 

Texas (the “City Manager”), and would show as follows:   

SUMMARY 

1. Texas Disposal has provided waste and recyclable material collection, disposal, and 

recycling services to commercial accounts within the City for decades, as part of an open market 

in which commercial accounts could choose among a number of waste collection and disposal 

companies, and pursuant to a grant of a non-exclusive franchise to Texas Disposal from the City.  

However, the City has now purported to terminate the franchise agreements of Texas Disposal and 

all other operators not favored by the City, and to grant one single business a single-source, 
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exclusive franchise to collect waste and recyclable materials from commercial accounts within the 

City. 

2. The City’s action is void and/or voidable for multiple reasons, including its 

violation of the City’s Charter, violation of the Texas Open Meetings Act, and its unconstitutional 

impairment of Texas Disposal’s existing contracts. 

3. Texas Disposal seeks a temporary restraining order and a temporary injunction 

barring the City from implementing the illegitimate exclusive franchise on the planned date of 

May 1, 2022; a permanent injunction barring the exclusive franchise; and a declaratory judgment 

that the City may not grant an exclusive, sole-source contract for the collection of waste and 

recyclable materials from commercial accounts without a valid, legitimate amendment of its 

Charter. 

PARTIES 

4. Plaintiff Texas Disposal Systems, Inc. is a Texas corporation with its primary place 

of business in Travis County, Texas. 

5. Defendant City of Round Rock is a Texas home-rule municipality located in Travis 

and Williamson Counties, Texas.  It can be served with process to its Mayor, Craig Morton, or 

City Manager, Laurie Hadley, at 221 East Main Street, Round Rock, Texas 78664. 

6. Defendant Laurie Hadley, City Manager of Round Rock, Texas, is an individual 

and public official with an office in Williamson County, Texas, and may be served at 221 E. Main 

Street, Round Rock, Texas 78664. 

DISCOVERY, JURISDICTION AND VENUE 

7. Plaintiff intends to conduct discovery under Level 3, Rule 190.4, Texas Rules of 

Civil Procedure. 
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8. The Court has jurisdiction over this matter because Plaintiff seeks injunctive and 

declaratory relief.  Pursuant to Texas Rule of Civil Procedure 47(c), Texas Disposal seeks only 

non-monetary relief (exclusive of attorneys’ fees). 

9. Venue is proper in Williamson County, Texas, under the general venue provisions 

of Section 15.002(a)(1), Texas Civil Practice & Remedies Code.  All or a substantial part of the 

events giving rise to Texas Disposal’s claims occurred in Williamson County, Texas. 

FACTS 

10. Texas Disposal has been providing waste and recyclable material collection 

services to commercial accounts (including businesses, institutions, schools and multi-family 

residential complexes) in the City of Round Rock for decades.  Texas Disposal most recently was 

one of five waste collection companies granted non-exclusive franchises by the City to collect 

commercial waste and recyclable materials.  Texas Disposal has hundreds of customers in the City, 

located in both Travis County and Williamson County. 

11. Unbeknownst to Texas Disposal (and, upon information and belief, the other 

holders of commercial waste collection franchises other than the City’s preferred vendor), the City 

has been working for years toward excluding all waste collection companies other than one favored 

vendor from collecting commercial waste and recyclable materials in the City, and awarding an 

exclusive, sole-source franchise and contract to that one preferred vendor. 

12. The City has attempted to accomplish this plan without adequate notice to its 

citizens – including those businesses and institutions that have chosen to have their waste and 

recyclable materials collected by companies other than the City’s preferred vendor.  The City also 

has not consulted with Texas Disposal (nor, on information and belief, with the other non-preferred 

vendors) to explore whether better options existed to service the commercial accounts within the 
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City, nor has the City chosen to solicit bids to ensure that the commercial accounts within the City 

receive the best service at the best price. 

13. Rather, after “internally discussing this for a couple of years,” according to a 

statement made at a public meeting by the City’s Director of Utilities and Environmental Services, 

the City moved to grant an exclusive franchise and contract to its preferred vendor.  However, this 

was not done at a regular City Council meeting (and thus not within the public’s typical scrutiny 

of Council actions) and was not listed on the agenda with the specificity required by the Texas 

Open Meetings Act – or any specificity, for that matter. 

14. Rather than holding the initial vote on the exclusive, sole-source contract at a 

regular City Council meeting, the Council took the crucial vote at its Semi-Annual Retreat on 

Thursday, July 22, 2021.  And rather than including on the agenda for that meeting an item that 

would notify the public and the existing non-favored vendors that the Council was considering an 

exclusive, sole-source franchise, the item was listed on the posted agenda as follows: 

 

A true and correct copy of this agenda posting is attached hereto as Exhibit A. 

15. After the meeting, the City published a list of “Semi-Annual Retreat Results” that 

included the following (copy attached as Exhibit B): 

 

16. Subsequently, pursuant to this Council vote, the City took several actions to put the 

exclusive franchise and contract into place.  These included the adoption by the City Council on 

November 4, 2021 of Resolution No. R-2021-302, which authorized the execution of an amended 
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contract with the City’s preferred vendor to put into place that vendor’s status as the sole-source, 

exclusive franchise and contract holder for the collection of commercial waste and recyclable 

materials; a copy of the amended contract was attached to the resolution.  According to the Agenda 

Item Summary for that resolution, the amended contract “will allow CTR to be the single vendor 

for all solid waste collection services in the City.”  The Agenda Item Summary, the Resolution, 

and the amended contract are attached hereto as Exhibit C. 

17. The City Council also adopted Resolution No. R-2021-301 on November 4, 2021.  

This resolution authorized the City Manager to terminate the franchise agreements of all waste 

hauling entities other than the preferred vendor.  The Agenda Item Summary for that resolution 

recited that the City and the preferred vendor “have negotiated an Amended and Restated Refuse 

Collection Contract that will allow CTR to be the single vendor for all solid waste collections 

services in the City.”  Copies of the Agenda Item Summary and the resolution are attached hereto 

as Exhibit D. 

18. The City Council also approved on November 4, 2021 amendments to Chapter 32, 

Article II, Section 32-23 and Section 32-33 of the Code of Ordinances governing collection of 

nonresidential refuse, by adopting Ordinance No. O-2021-303.   The Agenda Item Summary for 

that resolution recited that the amendment of the Code of Ordinances was pursuant to the amended 

contract between the City and the preferred vendor, which “allows CTR to be the single vendor 

for all solid waste collection services in the City.”  The amendments to the ordinance included 

deleting references to collection entities chosen by the customer, and adding provisions regarding 

“the city’s contractor,” making it clear that the City had chosen a single preferred vendor to have 

the exclusive, sole-source franchise and contract for the collection of all waste in the City including 
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nonresidential waste.  Copies of the Agenda Item Summary and the amendments to the Code of 

Ordinances are attached hereto as Exhibit E. 

19. Pursuant to the authorization in Resolution No. R-2021-301, on March 23, 2022, 

the City Manager sent a Notice of Termination letter to Texas Disposal stating the City’s intent to 

terminate its franchise agreement as of April 30, 2022 at 11:59 p.m. (copy attached as Exhibit F).1  

Upon information and belief, the City Manager sent similar termination letters to all other waste 

collection companies servicing Round Rock except its preferred vendor. 

20. The City’s Charter expressly states that “[n]o exclusive franchise shall ever be 

granted” to a utility.  Round Rock City Charter Section 11.02 (relevant provision attached as 

Exhibit G).  Collection of waste is a utility for purposes of Texas law, including circumstances in 

which a private contractor rather than a government agency collects waste.  See, e.g., Sanchez v. 

Southampton Civic Club, Inc., 367 S.W.3d 429, 434 (Tex. App. – Houston [14th Dist.] 2021, no 

pet.); City of Wichita Falls v. Kemp Hotel Operating Co., 162 S.W.2d 150, 153 (Tex. Civ. App. – 

Fort Worth 1942), aff'd, 141 Tex. 90, 170 S.W.2d 217 (Tex. 1943). 

21. A Texas home-rule city may not adopt ordinances that contradict its charter.  Tex. 

Const. Art. XI, § 5; Lower Colorado River Authority v. City of San Marcos, 523 S.W.2d 641 (Tex. 

1975).  The City Charter provides amendments must be made as provided in Chapter 9 of the Local 

Government Code.  Charter § 14.11.  In turn, the Local Government Code provides that charter 

amendments must be voted on by a municipality’s qualified voters.  Tex. Local Gov’t Code § 

9.004.  The City did not amend its Charter before granting the exclusive commercial waste 

franchise; it did not even provide adequate notice to its residents. 

 
1 The Notice proposes a “renewal” franchise agreement for temporary services only; it does not provide Texas Disposal 

a franchise for the regular collection of commercial waste and recyclable materials as it had previously. 
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22. The City’s Amended and Restated Refuse Collection Contract with its preferred 

vendor (which includes a grant of a franchise to operate collection of waste and recyclable 

materials within the City) requires the delivery of recyclable materials to another preferred vendor, 

Balcones Recycling.  The contract provides the preferred collection vendor with a franchise to 

conduct “Recycling Services” in the City (subsection 4.1) and provides a mechanism for service 

frequency and rates for “Recycling Services for Commercial Units” (subsection 6.4).  In turn, the 

contract defines “Recycling Services” as the collection of recyclable material “and the delivery to 

Recyclable Material Facility” (page 7).  The contract defines “Recyclable Material Facility” as 

“Balcones Recycling” (page 6).  Thus, the preferred collection vendor supplies “Recycling 

Services” and is required to deliver recyclable material to the “Recyclable Material Facility” – 

which is “Balcones Recycling.”  By requiring this “flow control” of recyclable material to a single 

private vendor, the City has violated the Commerce Clause of the U.S. Constitution.  See C&A 

Carbone, Inc. v. Clarkstown, 511 U.S. 383 (1994). 

23. The sole-source, exclusive contract also appears to require commercial entities 

within the City to surrender all recyclable materials to the City and its preferred vendors, even if 

those material have positive value.  For example, businesses that use large quantities of corrugated 

cardboard may find it economically advantageous not to treat the cardboard as waste, but rather 

have it collected by a vendor who will pay for the material.  The City’s Code of Ordinances appears 

to mandate that nonresidential entities place recyclable materials in collection containers to be 

collected by the City’s preferred vendor.  See Round Rock Code of Ordinances Section 32.23(a)-

(d). 

  



 

Original Petition and Application for Injunctive and Declaratory Relief– Page 8 

CAUSES OF ACTION 

A. Declaratory Judgment 

24. Texas Disposal restates all preceding paragraphs as if set forth fully herein. 

25. Texas Disposal seeks a declaration, pursuant to the Uniform Declaratory Judgments 

Act, Chapter 37, Texas Civil Practice & Remedies Code, that the Round Rock City Council’s 

adoption of a sole-source exclusive franchise for the collection of commercial waste and recyclable 

materials is void because it conflicts irreconcilably with the City Charter, which expressly provides 

that “[n]o exclusive franchise shall ever be granted.” 

26. Additionally or in the alternative as necessary, Texas Disposal seeks a declaration, 

pursuant to the Uniform Declaratory Judgments Act, Chapter 37, Texas Civil Practice & Remedies 

Code, that Round Rock City Council’s adoption of a sole-source exclusive franchise for the 

collection of commercial waste and recyclable materials is void because it violates the Contract 

Clauses of the United States and Texas Constitutions.  U.S. Const. art. I §10; Texas Const. art. I § 

16.  The exclusive franchise scheme wrongly impairs Texas Disposal’s non-exclusive franchise 

agreement with the City.  The City granted Texas Disposal a franchise pursuant to Ordinance No. 

O-2021-110.  While the agreement purports to allow the City to terminate the agreement on 30 

days’ notice, Texas Disposal at the time of the agreement had a reasonable belief that its franchise 

would not be terminated due to the City’s attempt to establish an exclusive franchise, because the 

City Charter prohibits such franchises, as described herein.  While the City’s sole-source contract 

does not expressly state that it grants an exclusive franchise, by cancelling all other non-exclusive 

franchises, the City has circumvented its Charter and created a de facto exclusive franchise with 

its preferred vendor.  Furthermore, the agenda item summaries presented to the City Council 

regarding the actions complained of herein (included as parts of Exhibits C, D, and E) clarify that 
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the City’s preferred vendor is being granted a “single-source contract” that includes a franchise to 

operate waste and recyclable material collection within the City.  The exclusive franchise 

substantially impairs the contractual relationship between Texas Disposal and the City and is not 

supported by a significant and legitimate public purpose.  The City has the power to create the 

franchise rights granted to Texas Disposal, and the exclusive franchise agreement is neither 

reasonable nor necessary to achieve any legitimate governmental goal.  

27. Additionally or in the alternative as necessary, Texas Disposal seeks a declaration, 

pursuant to the Uniform Declaratory Judgments Act, Chapter 37, Texas Civil Practice & Remedies 

Code, that Round Rock City Council’s adoption of a sole-source exclusive franchise for the 

collection of commercial waste and recyclable materials is void because it also violates the 

Contract Clauses of the United States and Texas Constitutions with respect to Texas Disposal’s 

contracts with the private entities that have chosen to do business with Texas Disposal.  U.S. Const. 

art. I §10; Texas Const. art. I § 16, for the reasons set forth herein.   

28. Additionally or in the alternative as necessary, Texas Disposal seeks a declaration, 

pursuant to the Uniform Declaratory Judgments Act, Chapter 37, Texas Civil Practice & Remedies 

Code, that Round Rock City Council’s sole-source contract requiring exclusive utilization of 

Balcones Recycling for the processing of recyclable materials, thus prohibiting use of Texas 

Disposal’s facilities, is invalid as a violation of the Commerce Clause of the U.S. Constitution. 

29.   Additionally or in the alternative as necessary, Texas Disposal seeks a declaration, 

pursuant to the Uniform Declaratory Judgments Act, Chapter 37, Texas Civil Practice & Remedies 

Code, that Round Rock City Council’s adoption of a sole-source exclusive franchise for the 

collection of commercial waste and recyclable materials does not require commercial 

nonresidential entities within the City to surrender for collection recyclable materials with positive 



 

Original Petition and Application for Injunctive and Declaratory Relief– Page 10 

value, and does not prohibit Texas Disposal or other vendors from collecting such positive-value 

material within the City. 

30. Texas Disposal seeks an award of reasonable and necessary attorneys’ fees and 

costs, as provided by the Uniform Declaratory Judgments Act, Chapter 37, Texas Civil Practice & 

Remedies Code. 

B. Mandamus or Injunction under the Texas Open Meetings Act 

31. Texas Disposal restates all preceding paragraphs as if set forth fully herein. 

32. As described above, the City Council’s action approving the entry of an exclusive 

single-source commercial waste collection franchise at its July 22, 2022 Semi-Annual Retreat 

violated of the Texas Open Meetings Act, Chapter 551 of the Texas Government Code. 

33. Section 551.141 of the Texas Government Code provides that “[a]n action taken by 

a governmental body in violation of this chapter is voidable.” 

34. Section 551.142 of the Texas Government Code provides that any interested person 

“may bring an action by mandamus or injunction to stop, prevent, or reverse a violation or 

threatened violation of this chapter ….”  Section 551.142 also provides that a “court may assess 

costs of litigation and reasonably attorney fees incurred by a plaintiff or defendant who 

substantially prevails in an action” under the section. 

35. Texas Disposal hereby petitions this Court for a writ of mandamus and/or an 

injunction declaring void the City Council’s purported authorization for the City Manager to 

“negotiate a sole source contract with Central Texas Refuse (CTR)” at its July 22, 2022 Semi-

Annual Retreat and all subsequent actions taken pursuant to that purported authorization, including 

(1) the November 4, 2021 approval of the resolution authorizing the execution of the franchise 

contract, (2) the resolution authorizing notification to Texas Disposal and other non-favored 
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vendors that their non-exclusive commercial waste contracts would be terminated on April 30, 

2022, and (3) the ordinance amending Chapter 32, Article II, Section 32-23 and Section 32-33 

regarding nonresidential refuse collection rates for a sole-source exclusive franchise holder and 

requiring the sole-source processing of recyclable materials. 

36. In bringing this action, Texas Disposal has retained attorneys, and seeks to recover 

its costs of litigation and reasonable attorneys’ fees incurred. 

APPLICATION FOR TEMPORARY RESTRAINING ORDER 

AND TEMPORARY INJUNCTION 

37. Texas Disposal restates all preceding paragraphs as if set forth fully herein. 

38. Texas Disposal seeks temporary injunctive relief to restrain the enforcement of the 

City’s purported sole-source exclusive franchise for the collection of commercial waste and 

processing of recyclable materials through Balcones Recycling, and to restrain the City Manager 

and her designees from enforcing the revocation of the non-exclusive franchises held by Texas 

Mutual and the other non-preferred waste and recycling collection providers. 

39. Texas Disposal has a cause of action, a probable right to relief, and is faced with 

imminent irreparable harm, entitling it to temporary injunctive relief.  Butnaru v. Ford Motor Co., 

84 S.W.3d 198, 204 (Tex. 2002).  An applicant has a probable right to relief if it has a cause of 

action for which relief may be granted. See Universal Health Services, Inc. v. Thompson, 24 

S.W.3d 570, 577-78 (Tex. App.—Austin 2008, no pet.). 

40. The purpose of the pretrial injunctive relief sought is to maintain the status quo 

pending trial.  The status quo is the “last actual, peaceable, noncontested status which preceded 

the pending controversy.”  City of San Antonio v. Vakey, 123 S.W.3d 497, 502 (Tex. App—San 

Antonio 2003, no pet.).  Here, the status quo is the commercial waste collection scheme, including 

the open competition for receiving and processing recyclable materials collected by competing 
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non-exclusive franchise contract holders collecting waste within the incorporated jurisdiction of 

the City of Round Rock, Texas, as it exists and has existed for many years in the City, in which 

Texas Disposal and four other waste collection entities hold a non-exclusive franchise to collect 

commercial waste and recyclable materials from customers who choose to contract with them for 

such collection. 

41. Texas Disposal is faced with imminent irreparable harm by the City/City Manager’s 

demand that it abandon its contractual responsibilities with those customers and that it remove 

waste collection materials such as waste bins by April 30, 2022, for which no remedy at law exists 

without the protections of a temporary restraining order and temporary injunctive relief.  The 

imminent irreparable harm would include, without limitation, (1) Texas Disposal will be forced to 

remove collection materials from the sites of its nonresidential customers within the City, which 

will require extensive time and cost; (2) Texas Disposal will be forced to terminate its contracts 

with its nonresidential customers within the City, disrupting its business relationships; (3) Texas 

Disposal’s nonresidential customers within the City will be forced to change waste and recyclable 

material vendors to the City’s preferred vendor, which further disrupts Texas Disposal’s business 

relationships. 

42. Texas Disposal is willing to post bond and requests that the Court set the bond for 

a nominal amount not to exceed $1,000. 

CONDITIONS PRECEDENT 

43. All conditions precedent have been performed or have occurred. 

CONCLUSION AND PRAYER 

 Wherefore, premises considered, Plaintiff Texas Disposal Systems, Inc. prays that this 

Court issue a Temporary Restraining Order and Temporary Injunction prohibiting the City, the 
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City Manager, and all designees from taking any steps to enforce a sole-source exclusive franchise 

agreement for the collection of commercial waste and recyclable materials within the City and 

exclusive use of Balcones Recycling, and from enforcing any revocation of the non-exclusive 

licenses held by Texas Disposal and other franchised collectors; and that on final hearing, the Court 

enter final judgment awarding Texas Disposal a declaratory judgment and a permanent injunction 

for the relief described above, and all other relief at law or in equity to which they may show 

themselves justly entitled. 

 

Respectfully submitted, 

 

GRAVES, DOUGHERTY, HEARON & MOODY, P.C. 

401 Congress Ave., Suite 2700 

Austin, Texas 78701 

(512) 480-5600 phone 

 

/s/ James A. Hemphill    

James A. Hemphill 

State Bar No. 00787674 

(512) 480-5762 direct phone 

(512) 536-9907 direct fax 

jhemphill@gdhm.com 
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TEXAS DISPOSAL SYSTEMS, INC. 
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City Council

City of Round Rock

Meeting Agenda

Craig Morgan, Mayor

Rene Flores, Mayor Pro-Tem, Place 2

Michelle Ly, Place 1

Matthew Baker, Place 3

Frank Ortega, Place 4

Kristin Stevens, Place 5

Hilda Montgomery, Place 6

Public Safety Training Center

2801 N. Mays Street, Round Rock

8:00 AMThursday, July 22, 2021

Semi-Annual Retreat

A. CALL MEETING TO ORDER

B. ROLL CALL

C. CITIZEN COMMUNICATION

[Pursuant to Texas Government Code, Section 551.007 which allows the public to speak for a total of three (3) 

minutes on any of the agenda items listed below - excluding any executive sessions.]

D. RESOLUTIONS / ACTION ITEMS:

D.1 Consider a resolution authorizing the Mayor to execute an Amended and Restated Cooperative 

Agreement related to the Williamson County and Cities Health District.

D.2 Consider a resolution authorizing the Mayor to execute a Memorandum of Understanding 

related to the Williamson County and Cities Health District.

D.3 Consider discussion and possible action regarding the collection and disposal of commercial 

refuse.

E. PRESENTATIONS AND DISCUSSION ITEMS:

E.1 Consider a presentation and discussion regarding the FY 2021-2022 Annual Budget.

E.2 Consider a presentation regarding a legislative update.

F. ADJOURNMENT
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July 22, 2021City Council Meeting Agenda

POSTING CERTIFICATION

I certify that this notice of the Round Rock City Council Meeting was posted on the 16th day of July 2021 at 

5:00 PM as required by law in accordance with Section 551.043 of the Texas Government Code.

/ORIGINAL SIGNED/

Sara L. White, TRMC, City Clerk

City of Round Rock Page 2 of 2

Exhibit A - Page 2 of 2



CITY OF ROUND ROCK
CITY COUNCIL 

SEMI-ANNUAL RETREAT RESULTS
JULY 22, 2021

Enactment No. Item Type Caption Vote
R-2021 190 RESOLUTION Amended and Restated Cooperative Agreement related to the Williamson 

County and Cities Health District.
APPROVED 6-0

R-2021 191 RESOLUTION Memorandum of Understanding related to the Williamson County and Cities 
Health District.

APPROVED 6-0

Item D.3 Discussion
and

Action

City Manager is authorized to negotiate a sole source contract with Central 
Texas Refuse (CTR). 

APPROVED 6-0
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Sec. 11.02. - Franchise; power of City Council. 

The City Council shall have power to grant, amend, renew or extend by ordinance all franchises of all 
public utilities of every character including any person, business or corporation providing cable television 
or community antenna television service, operating within the City, and for such purposes is granted full 
power. No public utility franchise shall be transferable except to persons, firms or corporations taking all 
or substantially all of the holder's business in the City and except with the approval of the City Council 
expressed by ordinance. No franchise shall be granted for an indeterminate term. No exclusive franchise 
shall ever be granted. 

(Charter amendment approved by voters January 20, 1996) 
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