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From: Adam Gregory
Sent: Tuesday, May 14, 2019 2:45 PM
To: 'ARR.solicitations@austintexas.gov'
Subject: TDSL Protest Type I & IV RFI 1500 SLW6002
Attachments: TDSL Protest RFI 1500 SLW6002.pdf; TDSL Protest Attachment 1.pdf; TDSL Protest 

Attachment 2.pdf; TDSL Protest Attachment 3.pdf; TDSL Protest Attachment 4.pdf

Please find Texas Disposal Systems Landfill, Inc.’s scoring protest for RFI 1500 SLW6002 Attached 

Thank you, 

Adam Gregory  
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5/14/19 
 

City of Austin Request for Information No. 1500 SLW6002 
Type I and Type IV Landfill Criteria Matrix for Landfill Eligibility 

 
 

Scoring Protest Submitted By 
Texas Disposal Systems Landfill, Inc. 

3016 FM 1327 
Creedmoor, Texas 78610 

(512) 421-1300 – Main 
(512) 243-4123 – Fax 

 
 

Texas Disposal Systems Landfill, Inc. (TDSL) submitted a timely response to Request for Information (RFI) 1500 

SLW6002 – Type I and Type IV Landfill Criteria Matrix for Landfill Eligibility - on February 12, 2019 (Attachment 1).  

On May 1, 2019 TDSL received and became aware of the City staff’s scoring of TDSL’s response submitted to the City 

(Attachment 2).  TDSL received 68 of 100 available points for its response to the Type I landfill criteria matrix, and 

50 of 80 available points for its response to the Type IV landfill criteria matrix.  On May 2, 2019 TDSL filed a timely 

notice of intent to protest, and formally requested a written explanation of all scoring point deductions determined 

by City staff (Attachment 3).   On May 13, 2019, TDSL received the City staff’s written explanation of the scoring 

point deductions for both of TDSL’s Type I and Type IV Landfill Criteria Matrices (Attachment 4).   

 

In accordance with the Protest Procedures outlined in Section 2.4 of RFI 1500 SLW6002, TDSL protests the City staff’s 

scoring of TDSL’s February 12, 2019 response on the following grounds: 

 RFI’s cannot be used to for any purpose other than gathering information.  Any determination of eligibility 

may not be made based on responses to an RFI. 

 TDSL has had NO severe injuries or catastrophes at any point in its history.  Staff statements to the contrary 

are incorrect and must not be the basis for deductions from TDSL’s score. 
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Criteria #1c / Type I Landfill – TDSL received none of the available points for Landfill Gas Beneficial Reuse 
 

Criteria Intent:  Minimize the generation of landfill gas and beneficially use what is produced in ways that replace 
carbon-based energy sources.   
 
Criteria Description:  The Landfill Operator shall provide information on its current uses of its landfill gas.  This does 
not include waste-to-energy technologies, except for normally occurring landfill gas-to-energy, not including 
bioreaction.  For example, the Landfill Operator could use landfill gas to produce electricity, fuel vehicles, or generate 
space heating, or the landfill gas could be fed into a natural gas line for off-site uses.      
 
Criteria Measure:  The Landfill Operator will receive full credit for LFG beneficial reuse at the landfill.  An operator 
of a new landfill that is not required to report USEPA FLIGHT will receive full credit but only in its first two years of 
operation.   
 
Available Points:  2 

 

This criteria gives an unfair advantage to older landfills that have not been successfully operated to minimize the 
generation of landfill gas and have been purposefully operated to generate large quantities of landfill gas to 
maximize in-cell waste settlement and compaction and to maximize the revenue gained from captured landfill gas 
sales.  It takes a great deal of waste in place to generate a reliable quantity of landfill gas to produce electricity, 
supply landfill gas to a pipeline, or some other beneficial use other than flaring.  Further, it penalizes a landfill for 
successfully limiting landfill gas production, when by design, it takes much more time for enough gas to be generated 
to make beneficial re-use of landfill gas economically feasible.  These two approaches represent two very different 
business models.  One maximizes landfill gas production and compresses that gas production over the shortest 
period of time possible; the other model promotes dry entombment, which minimizes landfill gas production and 
extends that production of landfill gas over a longer period of time, allowing the landfill operator to better control 
the generation of landfill gas and much better control the releases of methane gas and landfill odor causing emissions 
into the atmosphere.  

Further, this criteria is inexplicably omitted from the evaluation matrix for “C&D” or Type IV landfill facilities, despite 
the fact that the only Austin area Type IV landfill recently implemented corrective action for migration of landfill gas 
outside the waste containment cell. 

That said, TDSL currently flares all of the landfill gas it collects, as we continue to evaluate the amount of landfill 
gas the newly expanded landfill gas collection system’s additional 60 collection wells will collect and determine 
when we have sufficient landfill gas generation to justify the addition of a landfill gas to energy plant to produce 
the electricity needed to power onsite electric motors and to desalinate brackish groundwater to supply potable 
water to the City of Austin and to others.  TDSL is in a stage of its dry entombment landfill development method 
of filling that has sufficient tonnage of waste in place to justify the installation of a landfill gas collection system, 
but not enough landfill gas generation to cause a problem for our neighbors and insufficient volumes of gas to 
justify the installation of a landfill gas to energy facility.  The success TDSL has had in minimizing landfill odors and 
remaining a good neighbor over the past 28 years of operation is testimony to the Community Impact success 
story of our dry entombment method of landfilling.  We believe it would be inappropriate for the staff to impose 
a Landfill Criteria Matrix that denies TDSL points for not producing enough landfill gas to yet justify a Landfill gas 
to energy plant, while rewarding other landfills for accelerated landfill gas generation business models. 
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Criteria #3b/ Type I & Type IV Landfill - TDSL received none of the available points for Onsite Fatalities or 
Catastrophes 

 

Criteria Intent:  Minimize the safety risk to the landfill’s employees and others onsite.   
 
Criteria Description:  The Landfill Operator shall provide OSHA’s most recent Severe Injury Reports and OSHA’s 
Fatality Inspection Data for the past five year.   
 
Criteria Measure:  The Landfill Operator will receive full credit for having no severe injuries, fatalities, or 
catastrophes within the past five years.   
 
Available Points:  15 

 
This criteria is flawed in the same manner as 5.1 F.  The reports are based on a legal entity that may do much more 
than operate a landfill.  This means an entity may have many different activities in addition to the landfill and even 
landfill diversion operations that could be included in the same report as the landfill.  Fatalities are rare, as are severe 
injuries, but the possibility of one occurring on a facility with hundreds of employees working on the site is much 
more likely to occur than on the site of a simple landfill with no associated operations and a single shift of ten to 
twenty employees.  Yet a single such injury would cause the landfill to lose the points for at least five years under 
the staff’s approach for an injury in an operation on the site that has nothing to do with the landfill operation.  This 
would also ignore the fact that in many instances fatalities or severe injuries that must be reported are not in any 
way caused by the negligence of the landfill operator. 

That said, TDSL has zero entries in the Severe Injury Reports or in the Fatality Inspection Data within the past five 
years.  Since the Severe Injury Reports and Fatality Inspection Data are many thousands of pages, and no entries 
pertain to TDSL, we have elected not to provide the Reports or Data themselves. 

Staff has reported to Texas Disposal Systems Landfill, Inc. (TDSL) that “OSHA severe injury report indicates multiple 

severe injuries”.  This is patently false.  While we are intimately familiar with the history of TDSL and can certify 

that no severe injuries, fatalities or catastrophes have ever occurred or been reported by TDSL, we have also 

conducted a detailed review of the records that staff purports contain evidence of “multiple severe injuries” and 

have found no records substantiating staff’s statement.  TDSL protests this unfounded deduction from our score 

and insists that all available points in this category be added to our score.  TDSL is the Landfill Operator and the 

respondent to the City’s RFI, if the staff has any record of severe injuries, fatalities or catastrophes in the name of 

TDSL they should produce those records, otherwise our protest must be granted. 
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Criteria #4a / Type I & Type IV Landfill – TDSL received none of the available points for Workforce Diversity 
Policy 

 

Criteria Intent:  Support and minimize harm to potentially impacted neighboring communities and provide 
equitable compensation and advancement opportunities.   
 
Criteria Description:  The Landfill Operator shall provide documentation affirmative hiring and diversity 
advancement policies.   
 
Criteria Measure:  The Landfill Operator will receive all available points for providing documentation of affirmative 
hiring (including a Fair Chance hiring policy) and diversity advancement policies within the landfill operations.   
 
Available Points:  15 

 
Allocating fifteen out of the one hundred points available for a Type I landfill and fifteen out of eighty points available 
for a Type IV landfill merely for an operator stating that they now have or that they will have such a policy when 
their landfill opens serves no other purpose than to give away points to help all landfill facilities to improve their 
scores and to dilute the weight of more germane criteria, such as Community Impact considerations which have no 
points assigned to them, including the presence of huge volumes of hazardous waste in unlined areas within a 
landfill, and how the landfill’s proximity to the end of the main runway at the City’s airport and the risk of a bird 
strike can impact the community.  Further, this criteria related to Workforce Diversity Hiring and Advancement Policy 
may violate the Texas Constitution’s “Due Course of Law” Provision in Article 1, Section 19 because it is not rationally 
related to a governmental interest.  

That said, TDSL is an equal employment opportunity employer.  As such TDSL offers equal employment 
opportunities without regard to race, color, religion, sex (including pregnancy), national origin, age, disability, 
genetic information, veteran status, or any other status protected by law.  These opportunities include all terms, 
conditions, and privileges of employment, including but not limited to recruitment, selection, hiring, job 
placement, training, compensation, discipline, discharge, advancement and termination.  It is also TDSL’s policy 
that any form of discrimination or harassment on the basis of race, color, religion, sex (including pregnancy), 
sexual orientation, national origin, age, disability, genetic information, veteran status, or any other status 
protected by law, will not be tolerated in the work place.   

While TDSL does not attempt to address every situation that may arise in a written policy, TDSL’s practice is to 
encourage flexibility in its managers and contractors in their attempting to meet accommodation requests and 
achieve current best-practice diversity goals wherever possible, given funding and work-product 
requirements.  TDSL seeks to encourage commitment to an interactive process between the management and 
employees of its contractors in their recruiting, retention and advancement practices that is sensitive to non-
discriminatory and diversity-focused goals and concerns.  

Further, TDSL’s hiring practices are consistent with the City of Austin’s Fair Chance Hiring Ordinance. 

 
 

 

 

 

      

 
 
 

















 

 



 



Staff Landfill Criteria (Type I) 

O
bj

ec
tiv

e?
 

Criteria Description & Measure Pts 

1 Carbon Footprint INTENT: Minimize the generation of landfill gas and beneficially use what is produced in ways that replace carbon-based 
energy sources.  25 

Y 

1a Estimated landfill gas 
collection emissions 

Description: The Landfill Operator shall provide information on the most recent landfill gas emissions and total waste in place 
reported in the US EPA’s Facility Level Information on Greenhouse Gases Tool (US EPA FLIGHT) using the smaller value derived 
from using HH6 or HH8 calculation methods. (See Notes, below.) 

18 

Measure: For purposes of this criterion, “normalized emissions” are equal to a landfill’s annual Landfill Gas Emissions 
(mTCO2e) divided by its total Waste In Place (metric tons), using the smaller value derived from using HH6 and HH8 
calculation methods. The normalized emissions will be compared to all the active landfills listed by the Texas Commission 
on Environmental Quality (TCEQ) in the Alamo Area Council of Governments, Capital Area Council of Governments, 
Houston-Galveston Area Council, and North Central Texas Council of Governments and group the landfills. The Landfill 
Operator will receive all of the available points if its landfill’s normalized emissions are in the lowest third of the 
normalized emissions and half of the available points if its normalized emissions are in the middle third. An operator of a 
new landfill that is not required to report to US EPA FLIGHT will receive full credit but only in its first two years of 
operation. 

Y 

1b Onsite use of carbon-
free energy 

Description: The Landfill Operator shall provide information on its use of carbon-free fuels, power, or energy for its landfill fleet 
or other uses separate from a landfill’s onsite use of landfill gas. This includes but is not limited to solar, wind, hydrogen, or 
electric technology. Use of electric vehicles and carbon-free energy sources is preferred over carbon-based energy sources.    5 

Measure: The Landfill Operator will receive full credit for any carbon-free energy use at the landfill.  

Y  

1c  Landfill gas beneficial 
use  

Description: The Landfill Operator shall provide information on its current uses of its landfill gas. This does not include waste-
to-energy technologies, except for normally occurring landfill gas-to-energy, not including bioreaction. For example, the Landfill 
Operator could use landfill gas to produce electricity, fuel vehicles, or generate space heating, or the landfill gas could be fed 
into a natural gas line for offsite use. 2 

Measure: The Landfill Operator will receive full credit for landfill gas beneficial use at the landfill. An operator of a new 
landfill that is not required to report to US EPA FLIGHT will receive full credit but only in its first two years of operation.  

2 Environmental, Zero Waste, and 
Sustainability INTENT: Minimize negative impacts to the environment and implement positive ones.  25 

Y 

2a Permit compliance DDescription: The Landfill Operator shall provide the landfill’s environmental Compliance History for the most recent five-year 
rating period (based on records at the Texas Commission on Environmental Quality or other appropriate environmental 
regulatory agency). (See Notes, below.) 10 

Measure: The Landfill Operator will receive full credit for achieving a High Compliance rating for the most recent five-year 
rating period. The landfill will receive no credit for a Satisfactory.   



Y 

2b Zero Waste / 
beneficial waste 
diversion 

Description: The Landfill Operator shall submit a detailed list of activities that promote zero waste and waste diversion. 

15 

Measure: The Landfill Operator will receive three points for each of up to five of the following onsite activities that reduce 
annual disposal of at least one hundred tons of reusable, recyclable, or compostable materials or products consistent 
with the Austin Resource Recovery Master Plan. An operator of a new landfill will receive credit for planned onsite 
activities with a waiver of annual disposal tonnage reduction, but only in its first year of operation: 
1. Large-scale drop-off or buyback of source-separated products or materials for reuse or recycling
2. Large-scale grinding of landscape debris or wood scrap for non-fuel uses
3. Large-scale composting of organic materials
4. Reclamation of materials from processing mixed construction or demolition debris for reuse or recycling
5. Reclamation of products or materials for reuse or recycling

Other activity diverting significant quantities for reuse, recycling, mulch, or composting
3 Operational Safety INTENT: Minimize the safety risk to the landfill’s employees and others onsite. 25 

Y 

3a Safety record DDescription: The Landfill Operator shall provide information on its injury and illness incident rate for the past five years. The 
City will review the most recent Bureau of Labor Statistics (BLS) annual report of Occupational Injury and Illness Incidence 
Rates by industry. (See Notes, below.) 10 

Measure: The Landfill Operator will receive full credit if its most recent incident rate is less than or equal to the total 
incidence rate for solid waste landfills nationwide in the most recent BLS report.  

Y 

3b Onsite fatalities or 
catastrophes 

Description: The Landfill Operator shall provide OSHA’s most recent Severe Injury Reports and OSHA’s Fatality Inspection Data 
for the past five years. (See Notes, below.) 

15 Measure: The Landfill Operator will receive full credit for having no severe injuries, fatalities, or catastrophes within the 
past five years. 

4 Community Impact and Social 
Equity 

INTENT: Support and minimize harm to potentially impacted neighboring communities and provide equitable compensation 
and advancement opportunities.  25 

Y 
4a Workforce diversity 

policy 
Description: The Landfill Operator shall provide documentation of affirmative hiring and diversity advancement policies.  

15 Measure: The Landfill Operator will receive all available points for providing documentation of affirmative hiring (including 
a Fair Chance hiring policy) and diversity advancement policies within the landfill operations.  

Y 

4b Living wage and 
benefits 

Description: The Landfill Operator shall provide documentation on the number and percentage of all its full-time, non-exempt 
landfill employees earning at least the current living wage as set by the City for its contracts. (See Notes, below.) 

10 Measure: The Landfill Operator will receive credit if all of its full-time, non-exempt employees earn at least the current 
living wage and receive health care protection as set by the City for its contracts. 

NOTES: 
Criteria 1a. The Facility Level Information on Greenhouse Gases Tool (US EPA FLIGHT ghgdata.epa.gov/ghgp/main.do) provides access to greenhouse gas data reported to EPA by large 
emitters, facilities that inject CO2 underground, and suppliers of products that result in GHG emissions when used in the United States. In general, facilities that directly emit 25,000 metric 
tons of carbon dioxide equivalent or more per year are required to submit annual reports to EPA. 
Criteria 2a. TCEQ determines a compliance rating for each facility annually based on inspections and complaint investigations. Ratings are maintained on a five-year rolling schedule and are 
classified as High, Satisfactory, or Unsatisfactory with a numerical rating that fits into each of these compliance tiers. See www.tceq.texas.gov/compliance/enforcement/compliance-history. 
Criteria 3a. See the nonfatal injury and illness rates by industry published by the Bureau of Labor Statistics at www.bls.gov/iif for private industry solid waste landfills (NAICS 562212).  
Nationally, solid waste landfills reported an incidence rate for nonfatal occupational injuries and illnesses of 4.9 in 2016. 
Criteria 3b. See OSHA’s Severe Injury Reports at www.osha.gov/severeinjury/index.html and OSHA’s Fatality Inspection Data at www.osha.gov/dep/fatcat/dep_fatcat.html. 
Criteria 4b. The Austin City Council established a Living Wage for certain contractors by adopting Resolution No. 20160324-020 (www.austintexas.gov/edims/document.cfm?id=250908). 
See the Living Wage for contracts executed during the City’s current fiscal year per hour at www.austintexas.gov/faq/what-citys-living-wage. 
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Criteria Description & Measure Pts 

1 Carbon Footprint INTENT: Minimize the generation of landfill gas and beneficially use what is produced in ways that replace carbon-based 
energy sources.  5 

Y 

1b Onsite use of carbon-
free energy 

Description: The Landfill Operator shall provide information on its use of carbon-free fuels, power, or energy for its landfill fleet 
or other uses separate from a landfill’s onsite use of landfill gas. This includes but is not limited to solar, wind, hydrogen, or 
electric technology. Use of electric vehicles and carbon-free energy sources is preferred over carbon-based energy sources.    5 

Measure: The Landfill Operator will receive full credit for any carbon-free energy use at the landfill.  

2 Environmental, Zero Waste, and 
Sustainability INTENT: Minimize negative impacts to the environment and implement positive ones.  25 

Y 

2a Permit compliance DDescription: The Landfill Operator shall provide the landfill’s environmental Compliance History for the most recent five-year 
rating period based on records at the Texas Commission on Environmental Quality or other appropriate environmental 
regulatory agency. (See Notes, below.) 10 

Measure: The Landfill Operator will receive full credit for achieving a High Compliance rating for the most recent five-year 
rating period. The landfill will receive no credit for a Satisfactory.   

Y 

2b Zero Waste / 
beneficial waste 
diversion 

Description: The Landfill Operator shall submit a detailed list of activities that promote zero waste and waste diversion. 

15 

Measure: The Landfill Operator will receive three points for each of up to five of the following onsite activities that reduce 
annual disposal of at least one hundred tons of reusable, recyclable, or compostable materials or products consistent 
with the Austin Resource Recovery Master Plan. An operator of a new landfill will receive credit for planned onsite 
activities with a waiver of annual disposal tonnage reduction, but only in its first year of operation: 

1. Large-scale drop-off or buyback of source-separated products or materials for reuse or recycling
2. Large-scale grinding of landscape debris or wood scrap for non-fuel uses
3. Large-scale composting of organic materials
4. Reclamation of materials from processing mixed construction or demolition debris for recycling
5. Reclamation of products or materials for reuse or recycling

Other activity diverting significant quantities for reuse, recycling, mulch, or composting
3 Operational Safety INTENT: Minimize the safety risk to the landfill’s employees and others onsite. 25 

Y 

3a Safety record DDescription: The Landfill Operator shall provide information on its injury and illness incident rate for the past five years. The 
City will review the most recent Bureau of Labor Statistics (BLS) annual report of Occupational Injury and Illness Incidence 
Rates by industry. (See Notes, below.) 10 

Measure: The Landfill Operator will receive full credit if its most recent incident rate is less than or equal to the total 
incidence rate for solid waste landfills nationwide in the most recent BLS report.  



Y 

3b Onsite fatalities or 
catastrophes 

Description: The Landfill Operator shall provide OSHA’s most recent Severe Injury Reports and OSHA’s Fatality Inspection Data 
for the past five years. (See Notes, below.) 

15 
Measure: The Landfill Operator will receive full credit for having no severe injuries, fatalities, or catastrophes for the past 
five years. 

4 Community Impact and Social 
Equity 

INTENT: Support and minimize harm to potentially impacted neighboring communities and provide equitable compensation 
and advancement opportunities.  25 

Y 
4a Workforce diversity 

policy 
Description: The Landfill Operator shall provide documentation of affirmative hiring and diversity advancement policies.  

15 Measure: The Landfill Operator will receive all available points for providing documentation of affirmative hiring (including 
a Fair Chance hiring policy) and diversity advancement policies within the landfill operations. 

Y 

4b Living wage and 
benefits 

Description: The Landfill Operator shall provide documentation on the number and percentage of all its full-time, non-exempt 
landfill employees earning at least the current living wage as set by the City for its contracts. (See Notes, below.) 

10 
Measure: The Landfill Operator will receive credit if all of its full-time, non-exempt employees earn at least the current 
living wage and receive health care protection as set by the City for its contracts. 

NOTES: 
Criteria 2a. TCEQ determines a compliance rating for each facility annually based on inspections and complaint investigations. Ratings are maintained on a five-year rolling schedule and are 
classified as High, Satisfactory, or Unsatisfactory with a numerical rating that fits into each of these compliance tiers. See www.tceq.texas.gov/compliance/enforcement/compliance-history. 
Criteria 3a. See the nonfatal injury and illness rates by industry published by the Bureau of Labor Statistics at www.bls.gov/iif for private industry solid waste landfills (NAICS 562212).  
Nationally, solid waste landfills reported an incidence rate for nonfatal occupational injuries and illnesses of 4.9 in 2016. 
Criteria 3b. See OSHA’s Severe Injury Reports at www.osha.gov/severeinjury/index.html and OSHA’s Fatality Inspection Data at www.osha.gov/dep/fatcat/dep_fatcat.html. 
Criteria 4b. The Austin City Council established a Living Wage for certain contractors by adopting Resolution No. 20160324-020 (www.austintexas.gov/edims/document.cfm?id=250908). 
See the Living Wage for contracts executed during the City’s current fiscal year per hour at www.austintexas.gov/faq/what-citys-living-wage.  
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LANDFILL NAME: _Texas Disposal Systems (TDS)____________________________ 
       

 

 
                                      Staff Landfill Criteria (Type I) 
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Criteria Description & Measure Pts 
Avail 

Pts 
Given 

1 Carbon Footprint INTENT: Minimize the generation of landfill gas and beneficially use what is produced in ways that replace carbon-based 
energy sources. 25 

 

Y 

1a Estimated 
landfill gas 
collection 
emissions 

Description: The Landfill Operator shall provide information on the most recent landfill gas emissions and total waste in 
place reported in the USEPA’s Facility Level Information on Greenhouse Gases Tool (USEPA FLIGHT: See Notes, below) using 
the smaller value dervied from using HH6 or HH8.  (See Notes, below.) 

18 

18 

Measure: For purposes of this criterion, “normalized emissions” are equal to a landfill’s annual Landfil Gas Emissions 
(mTCO2e) divided by its total Waste In Place (metric tons), using the smaller value derived from using HH6 and HH8 
calculation methods.  The normalized emessions will be compaired to all the active landfills listed by the Texas 
Commission on Environmental Quality (TCEQ) in the Alamo Area Council of Governments, Capital Area Council of 
Governments, Houston-Galveston Area Council, and North Central Texas Council of Governments and group the 
landfills. The Landfill Operator will receive all of the available points if its landfill’s normalized emissions are in the 
lowest third of the normalized emissions and half of the available points if its normalized emissions are in the middle 
third.  An operator of a new landfill that is not required to report to USEPA FLIGHT will receive full credit but only in its 
first two years of operation. 

Y 

1b Onsite use of 
carbon-free 
energy 

Description: The Landfill Operator shall provide information on its use of carbon-free fuels, power, or energy for its landfill 
fleet or other uses separate from a landfill’s on-site use of landfill gas.  This includes but is not limited to solar, wind, 
hydrogen, or electric technology.  Use of electric vehicles and carbon-free energy sources is preferred over carbon-based 
energy sources.    

5 

5 

Measure: The Landfill Operator will receive full credit for any carbon-free energy use at the landfill. 

Y 

1c Landfill gas 
beneficial use 

Description: The Landfill Operator shall provide information on its current uses of its landfill gas.  This does not include 
waste-to-energy technologies, except for normally occurring landfill gas-to-energy, not including bioreaction.  For example, 
the Landfill Operator could use landfill gas to produce electricity, fuel vehicles, or generate space heating, or the landfill gas 
could be fed into a natural gas line for off-site use. 2 

0 

Measure: The Landfill Operator will receive full credit for LFG beneficial use at the landfill.  An operator of a new landfill 
that is not required to report to USEPA FLIGHT will receive full credit but only in its first two years of operation. 

2 Environmental, Zero 
Waste, and Sustainability INTENT: Minimize negative impacts to the environment and implement positive ones. 25 

 

Y 

2a Permit 
compliance 

 

Description: The Landfill Operator shall provide the landfill’s environmental Compliance History for the most recent five-year 
rating period (based on records at the Texas Commission on Environmental Quality or other appropriate environmental 
regulatory agency). (See Notes, below.) 10 

10 

Measure: The Landfill Operator will receive full credit for achieving a High Compliance rating for the most recent five-
year rating period.  The landfill will receive no credit for a Satisfactory.   

   



LANDFILL NAME: _Texas Disposal Systems (TDS)____________________________ 

Y 

2b Zero Waste / 
beneficial waste 
diversion 

Description: The Landfill Operator shall submit a detailed list of activities that promote zero waste and waste diversion. 

15 

15 
Measure: The Landfill Operator will receive three points for each of up to five of the following onsite activities that 
reduce annual disposal of at least one hundred tons of reusable, recyclable, compostable materials or products 
consistent with the Austin Resource Recovery Master Plan.  An operator of a new landfill will recieve credit for planned 
onsite activities with a waiver of annual disposal tonnage reduction, but only in its first year of operation: 
1. Large-scale drop-off or buyback of source-separated products or materials for reuse or recycling 
2. Large-scale grinding of landscape debris or wood scrap for non-fuel uses 
3. Large-scale composting of organic materials 
4. Reclamation of materials from processing mixed construction or demolition debris for reuse or recycling 
5. Reclamation of products or materials for reuse or recycling 
6. Other activity diverting significant quantities for reuse, recycling, mulch, or composting 

3 Operational Safety INTENT: Minimize the safety risk to the landfill’s employees and others onsite. 25  

Y 

3a Safety record 
 

Description: The Landfill Operator shall provide information on its injury and illness incident rate for the past five years.  The 
City will review the most recent Bureau of Labor Statistics (BLS) annual report of Occupational Injury and Illness Incidence 
Rates of by industry.  (See Notes, below.) 10 

10 

Measure: The Landfill Operator will receive full credit if its most recent incident rate is less than or equal to the total 
incidence rate for solid waste landfills nationwide in the most recent BLS report.  

Y 

3b Onsite fatalities 
or catastrophes 

Description: The Landfill Operator shall provide OSHA’s most recent Severe Injury Reports and OSHA’s Fatality Inspection 
Data for the past five years.  (See Notes, below.)  

15 

0 

Measure: The Landfill Operator will receive full credit for having no severe injuries, fatalities, or catastrophes within the 
past five years. 

4 Community Impact and 
Social Equity 

INTENT: Support and minimize harm to potentially impacted neighboring communities and provide equitable compensation 
and advancement opportunities. 25 

 

Y 
4a Workforce 

diversity policy 
Description: The Landfill Operator shall provide documentation affirmative hiring and diversity advancement policies. 

15 
0 

Measure: The Landfill Operator will receive all avaviable points for providing documentation of affirmative hiring 
(including a Fair Chance hiring policy) and diversity advancement policies within the landfill operations. 

Y 

4b Living wage and 
benefits 

Description: The Landfill Operator shall provide documentation on the number and percentage of all its full-time, non-exempt 
landfill employees earning at least the current living wage as set by the City for its contracts. (See Notes, below.) 

10 

10 

Measure: The Landfill Operator will receive credit if all of its full-time, non-exempt employees earn at least the current 
living wage and receive health care protection as set by the City for its contracts. 

                  TOTAL:          68 
 
NOTES: 
Criteria 1a. The Facility Level Information on Greenhouse Gases Tool (USEPA FLIGHT ghgdata.epa.gov/ghgp/main.do) provides access to greenhouse gas data reported to EPA by large 
emitters, facilities that inject CO2 underground, and suppliers of products that result in GHG emissions when used in the United States. In general, facilities that directly emit 25,000 metric 
tons of carbon dioxide equivalent or more per year are required to submit annual reports to EPA. 
Criteria 2a.  TCEQ determines a compliance rating for each facility annually based on inspections and complaint investigations.  Ratings are maintained on a 5 year rolling schedule and are 
classified as High, Satisfactory or Unsatisfactory with a numerical rating that fits into each of these compliance tiers. See www.tceq.texas.gov/compliance/enforcement/compliance-history. 
Criteria 3a. See the Nonfatal injury and illness rates by industry published by the Bureau of Labor Statistics at www.bls.gov/iif for private industry solid waste landfills (NAICS 562212).  
Nationally, solid waste landfills reported an incidence rate for nonfatal occupational injuries and illnesses of 4.9 in 2016. 
Criteria 3b. See OSHA’s Severe Injury Reports at www.osha.gov/severeinjury/index.html) and OSHA’s Fatality Inspection Data at www.osha.gov/dep/fatcat/dep_fatcat.html. 
Criteria 4b.  The Austin City Council established a Living Wage for certain contractors by adopting Resolution No. 20160324-020 (www.austintexas.gov/edims/document.cfm?id=250908). 
See the Living Wage for contracts executed during the city’s current fiscal year per hour (www.austintexas.gov/faq/what-citys-living-wage).   
 
 





Explanation of Landfill Criteria Matrix Point Deductions 
Texas Disposal Systems Landfill (TDSL) 
Type I Landfill 

bgregory@texasdisposal.com 

 
 
1c: Landfill gas beneficial use.  Landfill operator did not provide information on current use of landfill 
gas. 
 
3b: Onsite fatalities or catastrophes. The Landfill Operator provided a statement of no severe injuries or 

fatalities at the landfill.  OSHA severe injury report (https://www.osha.gov/severeinjury/index.html) 

indicates multiple severe injuries.   
 
4a: Workforce diversity policy. The Landfill Operator did not provide documentation of affirmative hiring 
and diversity advancement polices within landfill operations. 

https://www.osha.gov/severeinjury/index.html
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