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ORDINANCE NO. 

AN ORDINANCE AMENDING 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 

PART 1. Chapter 15-6, Article 3 (Private Soli4,rf~~te LOttecl'lOn .'\PF>IJ7r'P of the City 
Code is repealed and replaced with the followin~:t" 

Division 1. 
--~~""-

§ 15-6-41 APPLICATION. 

§ 15-6-42 SELF HAULING PERMIltOR S&~lP WASTE~~DAULER 
FRANCHISE REQUIRED. "'ii 

3':",Xi<' 

(A)	 1~~;~Pt as provid~~,p~1SGbsection (~~, a c9rrifu~rcial self-hauler may not use 
;citY'*~~~ts or rigq!~~;~~~ay to transpq~,~gnd waste unless that person obtains 
a selfl1~H;!~r permit\in:9~r Section'S;;
 

·;;·';1·,··.• s...·;·{·

(B)	 ExcePt~~;.I~~~~~gedby s~Ji~;,~~~i?ptC), a commercial solid waste hauler may 

not u~¢;6rtystr~~t~;1'or right-6~7;way to transport solid waste unless that person 
obta.~s a solid ~f{~~~.p~ll.ecti16n franchise under Section (Franchise 
Apptie;ation Requi;J'fJJi;%f1.; 

'r'i;':;':; .,,<s;.;; 
(C)	 This §~:p~i~g~~es;H9t apply to solid waste collection service which was 

operatea;~~i~jgg~~fnmentalentity.
>.i>",.,._,";,\,.__,....~./. 

§ 15-6-43 DEFINITIONS. 

In this article: 

(1)	 DIRECTOR means the director of the departments designated by the 
city manager to enforce and administer this article or the director's 
authorized representative. 
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(2)	 FRANCHISEE means a person who has been granted a franchise 
under this article and Article XI of the city charter to operate a solid 
waste collection service in the city. 

(3)	 GROSS RECEIPTS means any revenue directly or indirectly received 
or generated from or in connection with any solid waste collection 
service provided within the city, excluding the following amounts: 

(a)	 annual bad debt write-off amounts on uncollectible accounts for 
solid waste collection s:~}~~, provided that the write-off 
allowed is verified by ~~~~\iate sup~~rti~gtdocumentationand 
does not reduce the a~ual gross rec~i~,~~'by more than three 
percent;	 ~~~;;;: 

~,,;->:, ",,,­
~:/,::::;}::<~ , ,_,-~':{;;;\7)- -,q'q:<::i;IW-L::.:,. . 

(b) revenues received or geriel'~F~~!:r()r any soli~~~,~ste c~llection 
service provided on behalf~~;~~~cityby th~f~~~~~~s~iepursuant 
to a written contract with tHe\Ci::';~nd '::,.,' 

(c) revenues directlY~;~~~i~,:d or gener,;~,~Jf:s,W;'thehauling of 
source-separateiecycl~~:!:~processing:'~~;recyclablematerials. 

(4)	 PERSON mean~;~p iri~!yidua~~"~~~~f:et!;~n,ftrm,government or 
governmen~al s~J~aivision, pa~ners~i~~,~JPintventure, limited liability 

':~;~;;: ,'. company, OI';;Qtner business ei1#ty. ,i:; .. 

"".;:; :H;;;;;;'i;:;~~t~;;;:::i :~'I;r;::;;;;:~; 
(5)	 'S~~ID W£S'F.J~':~;2LLECTIONSERVICE means the business of 

c'~l>r~~;~i~g, remoViIl~;;grtra~sporting solid waste from any premises 
'Y:itl:lrfi\!~~;city for a'f~§i:11:~ih'g city streets and right-of-ways. 
,,-;;'"'"	 "\?-;:;~~:;{;;;91'" ,""/,',,-;.,,.,1' 

,\:{,) -':~j;~::;~-::ty?~~,_ "J,';:' > 

(6)	 ;~j COMMER~!~~ SELF-HAULER means a person who uses city 
';/,:streets and rrg~t~0pf-way to collect, remove, or transport solid waste 
).'~~gm any preWlse'in the city has a result of other services provided by 
.. tij~~;~;~E~~~,,;~d for which a separate fee is not charged or assessed to 
thetl-h:l~i~~~s'or individuals residing at the premise. Self-haulers pay a 
permit fee of 100 dollars per year for self-hauler (construction, 
remodeling or repair contractors, or landscape and tree service 
contractors who generate waste at a customer's premises and haul 
away using their own equipment). 

(7)	 COMMERCIAL SOLID WASTE HAULER means a person who 
uses city streets and rights-of-way in the business of collecting, 
removing, or transporting solid waste from any location within the 
city for a fee. 
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(8)	 SOLID WASTE has the meaning assigned by Chapter 361 (Solid 
Waste Disposal Act) of the Texas Health and Safety Code. 

§ 15-6-44 AUTHORITY OF DIRECTOR. 

(A)	 The director shall implement and enforce this article and may, by written 
order, promulgate such rules or regulations, not inconsistent with this article 
or state or federal law, as the director determines are necessary to discharge 
any duty under or to effect the policy of this article. 

(B)	 The director shall have authority to >t~p6tmd Verl1Ql~, dumpster, or roll-
off container: ' 

(1) whose contents have become>fQpl, offen~,i~e:!(i£~()Jhl~fVI{ise 
1 

to the public health or safety; 6!',%> 

(2)	 that is being used for the collectiQ,
 
ofthis article.
 ih' 

';i:iF<:"' 

(C)	 A vehicle, dumpster, or roll-9i~pib6~J:~irerimpourla~~;~llriderSubsection (B) 
may not be removed withoutlithe coi1s~~~,ofthe dir~Rt8r and may not be 
returned to service untiJthe S9rtentsJite):~i,~po~!~dof and the vehicle 
du~pster, or roll-off 9gn~aine~!is cl1~ned !~n~;;!~~bught into compliance with 

tii1~~~ricle !;'~l',*!)jr ' !i~!l§>;,' 'v,' 

\':f,g::::o>v •	 •• )i~:~'t~;~!;;;'i;;'~• ~":<;t_~::$;:l!:i~~~ • 
'j;iDIVISlon 2;':S'ohd Waste CollectIon Franchises. 

5;:~::D'}::~:;:2, '>"i>:·; {,p;",
 
~}A;;*;:~(:,:t) ,-- <'<~~~:;~;:'(
 

§ 15-6-51 FRANC:QIS,AND DE'C~L RE~UIRED.
 
)'\~!~'i::?:£;:	 ';, <:;S'<':;);',;,, .,:\;;:-­
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§ 15-6-52 FRANCHISE APPLICATION. 

(A)	 To obtain a solid waste collection franchise, a person must submit an 
application on a form provided by the director. The applicant must be the 
person who will own, control, or operate the proposed solid waste collection 
service. The application must be acknowledged by a notary public and 
contain the following information: 

(1)	 the applicant's name, address, an notarized signature; 

(2)	 the name and address of the 1;~it~~ desig~.~~e~>f~J receipt of notices 
under this article;>'>··"~~~;'1;;1~.;>t? 

(3)	 the form of business of the aJBUcant, a~d,lf;~~~~~~siness is a 
corporation, partnership, limite~;M~~J>~itY comp~h¥;~;J?int ve~ture, or 
unincorporated association, a cop~i~~;the document§~~;§~~9Ushing the 
business;i~>;~q;i;	 ";i;.;;;; ; 

(4)	 a description of any pas~g¥~tress expene.;~;;?f~~~;applicant, 
particularly in providi~g~tifrq~.~~ste collectiQ~;;~~fvice, and an 
identification and des~~iption~~J~!1(' revocatigh or suspension by the 
city, or by any 9~~;7r i~~7mm~hf~f~;~~;~i~~; of"~ solid waste collection 
license, frarlChi§.~";ior siiliilar ~~thodf~t!~n held by the applicant or 

}J~~~~sinessbe2~f~ihe date of fif~,l)l~~J application; 

(5);~~''!!Jill'be;Jh)~~~~~~riPtion	 ofv';tfi~les the applicant proposes to use 
in't~~%;9Reration d£~!~~;:~oli~~aste collection service, including state 
U;gense"r~gistration hum1:>~rtor each vehicle; 

''''~~Fc':'0''--;::" /,,,,,, 

(6) a descripti6~r2Jthe pr&~osed solid waste collection service; 

(7) ~~;~~pcumentary~0~~~~ce from an insurance company indicating a 
;4~~;1;Hg~~ess,'i~91)fOvide liability insurance as required by the city in the 

ftafteli:is¢9brtlinance;
s.>y::;:>;;:;:c~\;yj,)i;:' , 

(8)	 documentary evidence of payment of ad valorem taxes owed on the 
real and personal property to be used in connection with the operation 
of the proposed solid waste collection service if the business 
establishment is located in the city; and 

(9)	 such additional information as the applicant desires to include to aid 
in the determination of whether the requested franchise should be 
granted. 
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(B)	 The director is authorized to make any additional investigation as is 
necessary to verify the truth of the information contained in the application 
and to determine if the applicant meets the requirements of this article and 
the standard franchise ordinance required by the city. 

§ 15-6-53 FRANCHISE GRANT. 

(A)	 If the director determines from the application that the applicant meets the 
requirements ofthis article and other applicable law to hold a franchise for 
solid waste collection service, the dir~~~gr shall presentthe application to the 
city council and make a recommen4~tf6rt regard,ipg d~~:;application. The city 
council may grant or deny the francpise. The cii]!!~~~hIlcil shall grant a 
franchise by ordinance. The grant &fa franchiset¥Ha.~!:this article is non­

1 .	 -;"'\':"',~>

exc uSIve·	 i / g, ,c"';;c, 

(B)	 The tenns and conditions of a franChi;d\~i~~~ set fo~1¥It~~{;9"9inance 
granting the franchise to the applicant.:BYi~£~~~ptingthe frailtni~e, the 
applicant agrees to comply with all of those tettn$yand conditions. 

'>:'~<;:':-::>:;':' 

",:-~,:-;:\*<,;;., .~" - ';~tif! '~~ 

§ 15-6-54 FRANCHISE FEES. "\(:;>;~';;:i( ":~j;;');' 

(A)	 A franchisee shall paY?,~&an£gise fel;'l\1!ii~¥~~~;ci:ouncil in the franchise 
ore}nance. The franc~i~efee\mayn~t be l~~~fll1hn four percent of the gross 
E,g,~~iRts resulting '~~ppi the operatioll,pf t~~ s~Iid waste collection service 
wit11i~!;~~ city .~~~j~il~~ ';;;~ts);'; 

"\:-<;';'<:, ,.(~{< 

(B)	 Franchi~g'(~~)s.must be'~~~9;:? Tel~communications and Regulatory Affairs 

Depajme1\'f~{~jr]:~essorae~rent, of the city. 

(e)	 The~~chise~~~~~~.bepai~on a payment schedule established by the city 
cou~~~il in the francHl¥~J~~tdinance. A payment received later than 10 days 
after'tn~, due date a~¢FlfGs interest at the rate prescribed in Section of 

.<',,:~,y;:i:-::j':';:::., ,.:-;-.i::~!?-thIS c6de:,,;'~f , " "'-"'''-' ',:>,,-- ;",,_.:.~>, 

,:~::(ti:'::;;:~!;~·!0>~,~t~i;\~:':'~Y;·· 

(D)	 A franchise fee' payment is non-refundable. 

§ 15-6-55 ISSUANCE AND DISPLAY OF VEHICLE FRANCHISE DECAL; 
PROOF OF FRANCHISE TO BE SHOWN UPON REQUEST. 

(A)	 Upon the granting of a solid waste collection franchise to an applicant and 
satisfactory completion of all inspections required by this article, the director 
shall issue a franchise decal for each vehicle to be operated by the applicant 
under the franchise. 
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(B)	 A franchise decal issued under this section must be displayed on the vehicle 
for which it was issued in the upper passenger side comer of the front 
windshield of the vehicle or other location established by the director. A 
copy of the franchise ordinance must be presented upon request to the 
director or to a peace officer for examination. 

(C)	 A franchise decal issued under this section is non-transferable. If a franchise 
decal is lost, stolen, or mutilated, the director will issue a duplicate decal 
upon request. 

·:H~·:<>t: 

§ 15-6-56 REVOCATION OF FRANCHIS}{;;S~S'SESS~ENJ7~OF CIVIL 
PENALTIES. 'S3j(,/' 

(A)	 The director may recommend revocatiQn of a§olia'«Yf§ts: collection 
franchise granted under this article if:;~(.:~t\L' ,~;}I~i;> 

''';;;:;s:». 

(1)	 the franchisee fails or refuses to Sp' ~~~~i~ith any pr~Vi~1~;iis of the 
franchise ordinance, this article, or any;iQ~~~~ city ordinance or state or 
federal law applicable t()!4h~;spl1ection oldi~P?~~Jofsolid waste 
material;i;r~~i1~;i,,!"~s;'/" 

(2)	 the franchisee ~~:!.~;~ orf~fuses !6·~'~,~;.~Jran~hise fee payment 
required by thi~\~~fticle'or thetranchise~9tdinance at the time it was 

""", due; or :.~:)!, 

(3)';i~~;t~?lidwl~fe;~olJectionoper~f~~h creates a public nuisance or a 
s~ti~Y.§;public hertl!ijpr saf~ty hazard. 

(B) 

~:>~.	 :io' •••• 

(1) \;'.~!'{~ils or refuse§::~~!60mplywith any provision of the franchise 
··Qf:~in~~ce;.tl1is article, or any other city ordinance or state or federal 
la~~~R~~!9able to the collection, transportation, processing, or disposal 
of soHcfwaste material other than waste flow control regulations; 

(2)	 knowingly or intentionally made a false statement or 
misrepresentation as to a material matter in the franchise application 
or in the negotiations for the franchise; or 

(3)	 fails or refuses to make a franchise fee payment required by this 
article or the franchise ordinance at the time it was due. 
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(C)	 Before presenting a franchise revocation or civil penalty assessment to the 
city council under Subsection (D), the director shall notify the franchisee in 
writing of the proposed action. The notice must include: 

(1)	 the reason for the proposed revocation or civil penalty assessment; 

(2)	 action the franchisee must take to prevent the revocation or civil 
penalty assessment; 

(3)	 a statement that the franchisee h,!,§.10 days to take the action to correct 
any violation or non-complia~£,~;i~[nd ,~'§' ' 

(4)	 a statement that the franchise~ has the rig~~l't2j~~pear before the city 
council and contest the propos~4 revoc'!tioh6r~'9ivilpenalty 
assessment.	 ...'. (~;~0 .,. . 

':{;:~.:i:::~':02~~:~;T~; , 

(D) 

(E) 
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§ 15-6-57 AMENDMENTS TO AND TRANSFER OF A FRANCHISE. 

(A)	 A solid waste collection franchise may not be assigned, transferred, 
mortgaged, or pledged without the approval of the city council upon 
recommendation of the director. Minor amendments to a franchise, or 
approval of additional vehicles or equipment for use in the solid waste 
collection service, may be made by the director upon written request by a 
franchisee. An assignment, transfer, mortgage, or pledge of the franchise, or 
amendment that substantially changes the scope, terms, or obligations of the 
franchise, must be applied for in the,~~~~ manner as t~e original franchise. 

c;J:;Ch&'< 

(B) Before any vehicle not listed in thei~pplication f9t?CiJSblid waste collection 
franchise may be placed in service,tge franchise~,n1~~~~notify the director of 

the proposed use of a new or additiol1~I'~~~iiJI~ as req\l,~~1'i~Y this,.rticle. 

(C)	 If an assignment or transfer is approved,,;:i~~:~irector s:~~ti~~B~new decals 
for the solid waste collection vehicles used"bY~!he assignee 6ftninsferee 
upon payment of a $10 fee per decal. "'>;~,} 

§ 15-6-58 EXPIRATION AND RENEW~i'Q~ FRAN~:~j~E;VOIDANCE OF 
AUTHORITY TO OPERATE VEHICLES. ·;~"i; 

> ~,:,;..,,::/:>:> 

Y:~':<;;:';i~" 

(A)	 T~fcity council shanJ;#~~ignai~ the~frm 'd:~~i~blid waste collection franchise 
itft~t~~franchise o~~ig~nce, which te~~~~y~<everexceed 25 years. The 
frantQ1~~~e may r~B~~,:the franchisebij~~akingapplication in accordance 
with Sec'~1~~ .:;:the\~~p.chiseeshalfapply for renewal at least 90 days 
before th~~~~plration oitll~;,ifrancl1ise term. 

.:i,F'>?;xttii;,·.,..... "';;i;,;u,·.·,··> 
(B)	 Any~ecal issLied'W~der this~r:ticle for a solid waste collection vehicle 

expi~~s upon expli~~i~,~,~~vocation,suspension, or non-renewal of the 
acc6i»panying solid"W.~$te collection franchise. 

,~",j><", :,; 

§ 15-6-59 :;~kANCHIS~E'SRECORDS AND REPORTS. 
'~<>t'" ."',. ".,~<><" . ,,',,~, .;;\",,~ 

(A)	 Each fr~;~iiIse~';;~allmaintain financial records documenting all of its solid 
waste collection service transactions within the city. The records must be 
maintained in accordance with generally accepted accounting and 
government auditing standards. 
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(B)	 At the department's request, a franchisee shall provide the 
Telecommunications and Regulatory Affairs Department other authorized 
representatives of the city access to its revenue records for audit purposes 
annually at a location within the city limits provided that city personnel will 
not have the right to copy or remove a customer list, route information or 
price information. 

(C)	 A franchisee must either: 
}',,:,,:,,:/,\ '< -'''' ";~>" ,_.<f~:::~:/? 

(1)	 provide a certified audit by a.certified audi£iug~llrm acceptable to the 
City stating the total gross reXcenues for soffa~~~~te services provided 
by the franchisee within the City,'>s fU112J?urPosek~rporate City Limits, 
and the revenues owed to the Cl~aYng~fthis fran~l1j§~; or 

>~;;:Aj;:;~::{;;~:;~:' .':; :':;:-;;:':1:": -_ "._'~> 

,~::~-)~:;:-;~:~:g-<0-, .,' ->.~;~"~,, ':-.:> ,:,';: ,:_,~ 
(2)	 provide a copy of the franchisee'§~Sal~§,~ndUse Tax Returns 

submitted to the Texas Comptroller ofR~!?>lic Accounts, along with a 
notarized waiver autho~i~i~~~\!~eTexas C~~~!£~U~t of Public 
Accounts to disclose t~!the'Glt)T,i0?fAustin otll~i-W'ise confidential 
information containedion the iJJ~Hchisee's Sales and Use Tax returns. . t~ ''1-,;'' 

:;-;.: 

§ 15-6-60 F4"ILURE TO P.AYi~tVALOREMT ... ~§. 

A fran~N&~~j9r an apPli1~~;ii~or a solid wa$~imf9'lrlection franchise shall not allow 
the payment of al{f~l~,~~m tax~supqp..anyvehicle;ie;quipment, or other real or personal 
property used directly{q~i~i!Jdirectly iriC(mnect~Qin with the solid waste collection service 
to become delinqueQJrciiii~1l;i~~il,i;?ici'ii 

§ 15-6-61 N0l'ICAT;;1t~~~;\~~E OF ADDRESS OR OWNERSHIP. 

A franchis~~i>§hall notify th~;;aItector within 10 days of a change in: 

(1) 

(2)	 the form of the business or the executive officers of the solid waste 
collection service; or 

(3)	 the name and address of the person designated to receive notices 
described in this Article. 
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§ 15-6-62 VEHICLE INSPECTION. 

A franchisee or an applicant for a solid waste collection franchise shall have each 
vehicle to be used in the solid waste collection service inspected in a manner approved by 
the director before a franchise decal is issued to the vehicle and at such other times as 
may be ordered by the director. 

§ 15-6-63 INSURANCE. 

(A)	 An applicant for a self-hauler permit~ngerthis article must file with the 
director a certificate of general and~9rriilierciah~pto,H~bilityinsurance, 
executed by a company authorized ,ia do busines~~!gj;tfie state and 
performable in Travis County. ;~;;;';(,'~(;s 

(B)	 The insurance shall insure the gener~H~~Rl;~t~gainstl~:~~;9Edama~e that 
may result to any person or property fr011'l;t~e operation 6fj~~~:.Rr;¥ate 
collection service or from a vehicle or eqUipment operated byitfib service. 

">;i:':ilti~~·;1~!i~I~" 
(C)	 The insurance must have mini~ll~limits of $25:,~~8po per individual and 

$500,000 per occurrence forpodil)',;,~~j~ry and $10'b~~,Q6forproperty 
damage or $600,000 on a cOrnbined'sJ~glr limit ba~;r 

(D)	 The applicant must al,~~~,1~ncl~<.ie a st~terri:~~~]~r~!n the applicant's insurance 
c~!J1?any that thei¥~t!rerwillfumis~toth~ CitY written notice of its 
.:!Hleijt!9n to cancek:~~;Rglicy at least ~:~~9:~~s before the liability of the insurer 
expires.:: . 'Hi:;; . 

, '«~.:'::.'~.\);:};5" 
';i<:;e\~", 

'::!i;;~~~}~~ion 3:;:'e~¥~~r~ial Self Haulers. 

§ 15-6-71 SELE/H~~1i~B;(J.>ERMIT~E~UIRED. 
;'i:8~: '~ "','''''' 

A comme;~i~l self hauI~~[mB~tobtaina permit from the city to operate within the 
city limits. ",c, 

§ 15-6-72 APPLIeA.jiI()N.:;': . 

A person must submit an application on a form provided by the director. The 
applicant must be the person who will own, control, or operate the proposed solid waste 
collection service. The application must be acknowledged by a notary public and contain 
the following information: 

(1)	 the applicant's name, address, notarized signature, and address 
designated for notices required under this article; 
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(2)	 the form of business of the applicant, and, if the business is a 
corporation, partnership, limited liability company, joint venture, or 
unincorporated association, a copy of the documents establishing the 
business; 

(3)	 the types of services offered that will result in the generation of solid 
waste that must be disposed in a permitted disposal facility; 

(4)	 a certificate of insurance that conforms to Section 15-6­
(Insurance); and ~.<\ 

',;':',.. ; .";,,.;,.~ 

; "":rh:,},"
),/,0" 

(5)	 include payment of the annu~Ffee. 

§ 15-6-73 SELF-HAULER PERMIT REVO'€)ATION. 
, }~y 

The city manager may revoke a self-hauler p€~if::;r~sued lln,r1p,,·tl1'i!'~~)artl§le if the 
permittee: 

(1) fails to timely pay a fee a report';~~~)r~d unci.er this article; or 
';2'2:>~:'Z:;	 .y,.::~/' ;, 

(2)	 fails to comply with /\;:?'
--4:;::' 

§ 15-6-74 APPEAL. 

(A)	 J\Fi;~f~on may apRal'~§the city ,,",V''''',,",'U .de,ClslOn by the director or the city 

Jrrian~~~r to: "gi"'0;\~;;i
 
(l),,c,cieny';a seit4fi~111er permit;
 

• ',-. !;,-;, 

(4.)«f\f~Y'pke a self-'IT~Ui~l'i~~rmit; or 
';-<';>'':''-''''';-', ,--', .."<>;",--" 

'(3)	 ref~g~;t()renew:~;~elf-haulerpermit. 

(B)	 An ~ggrieved pers~~;~W§~file an appeal with the city clerk not later than the 
1Oth d~~R)~~er t~eg~bsion is rendered. The person must include a written 
statemerft;~,~i~~b'~,f,~etisionbeing appealed and the specific grounds for the 
appeal. ';'''(i:','':i<;''%' . 

(C)	 Not later than the 30th day after a person files an appeal with the city clerk, 
the city council shall schedule a hearing to consider the appeal. 

(D)	 The city council may sustain, reverse, or modify the action appealed. 
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§ 15-6-75 INSURANCE. 

(A)	 An applicant for a self-hauler permit under this article must file with the 
director a certificate of general and commercial auto liability insurance, 
executed by a company authorized to do business in the state and 
performable in Travis County. 

(B)	 The insurance shall insure the general public against loss or damage that 
may result to any person or property.~~Wthe operationof the private 
collection service or from a vehicleorequipment9P~r~hed by the service. 

(C) 

(D) 

§ 15-6-76 

A com~~rfial self-haul~~ dJ'~~fmustbe diSplay~a;'~;R1'fhe vehicle for which it was 
issued in theupper;,~assenger si~~,,~pmer of the frql'ltwindshield of the vehicle or other 
location establishetl'1mythe dir~ctoI~i '. '. 

§ 15-6-77 SELF ~~b~ER DEC1~f.A.S ~~OOF OF SELF HAULER PERMIT. 
. "/-it::,':: :_;~:;~;: '_;}}	 :,-:_;,~,""' 

§ 15-6-78 VEHICLE~lNSPECTION. 

(A)	 A self-hauler permittee shall keep a vehicle or equipment used in a private 
collection service in clean, sanitary, and safe condition. 

(B)	 A self-hauler permittee shall have each vehicle to be used in the solid waste 
collection service inspected in a manner approved by the director before a 
self hauler decal is issued to the vehicle and at such other times as may be 
ordered by the director. 
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§ 15-6-79 DRIVERS. 

(A)	 A self-hauler permittee shall employ competent drivers to drive its solid 
waste collection vehicles. 

(B)	 A driver must have in effect all motor vehicle operator licenses required by 
the state. 

Division 4. Ope..~tiQns. 
>,/;~,::<;;:i\i:"	 ~ 

§ 15-6-81 REQUIREMENTS FOR SOLID;~ASTEC6iy;LlfCTION VEHICLES. 

(A) Any vehicle used for transporting dJy;solid wast~(i;@i~tb~!al within the city 
_,,',y""" "~·,;,v . ,"'--'",-/./,-\ 

must:	 ,'ij') 

(1)	 prominently display the name ~d~!~J:tpne num~:;~~ffi~~rivate 
collection service on both sides of eacf{Y~hicle used in the operation 
of theservice;. 

(2)	 prominently display t~tna:~2~fli~flePh?ne:~ttber of the private 
collection servi?~iBn at least one siQeBf~ach container used for 

.... collection,~tor~g;i;(or di~posal of solictwaste in the city. 

(3)'j.Re fitted wif~:,.~~;~ubstantial, tight-~~ing enclosure that is free of any 
;;;9~~?ks or b~~aK'M'~~d that has sid~'j15oards and head boards of not less 
th~::7i inches 'ini~~fg;ht anda t~il board of not less than 18 inches in 
h'3i&N~~zil~.preventira~t~.materialfrom being scattered or thrown onto 
th.e·stfeet~; . ., 

(4) ;~\ be eqUiPp';Ji~J1I1~iicl oseIy fitting cover that must be used to prevent 
"::'itpe escape of loose material or effluvia; and 

"::'~<':;::},::, "" . ._,::<',,'
(5)	 ;b~;eq~i.tW'3gwith any other equipment required to comply with all 

appli'cable"federal and state motor vehicle safety standards. 

(B)	 Any vehicle used for transporting west solid waste material within the city 
must: 

(1)	 prominently display the name and telephone number of the private 
collection service on at least one side of each container used for 
collection, storage, or disposal of solid waste in the city; 
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(2)	 be fitted with a substantial, tight-fitting enclosure, with the deck, 
sides, and ends of the bed constructed of sheet steel so that the vehicle 
may be easily cleaned and with the sides not less than 24 inches high 
and the tail board not less than 18 inches high; 

(3)	 have a tight-fitting cover to prevent spillage; 

(4)	 when carrying cans to transport~,~t solid waste material, use only 
cans equipped with tight-fittiI'lg(l,ids and Q9Iding;~hainsso that the 
cans will not tum over and sptH;')Ei>.,.,.:':

;,:""';:.'tt""-' 

(5)	 not have any drain holes in th~~ides o~l~e;~~~);~l~and must have any 
drain holes in the deck of the veff:!sk"s~pped top~~~L~nt spillllge or 
leakage;';i;;~:;' !« 

(6)	 be equipped with any other equiptnerif';~~glJiredto com;ly with all 
applicable federal and st~~C;;l11otor vehid~)~~~~o/.~l~ndards;and 

(7)	 prominently display tIx~nam~;~~st.telephone'~~fuberof the hauler's 
business. "·:;'i':',<. . 

§ 15-6-82 R;ESPONSIBILITY;I~~PRODU<LJER d~:~~~y OR WET SOLID 
',,"",», Ii'" 'd:','	 .",WASTE. ::_:;:-~>,>,,- i~'_:<,»::, . ',:_~' _	 , ," ,>,;,/:
" ~:::::i::~;:~~':.~::., 

'-;i"', 

It is the respJH§U?Hity ofthep'tg~ycer of any dry or wet solid waste to ensure that 
such waste material i~:sM~BQ~ed of in al1~BB~2;yed manner at an approved disposal site. It 
is the producer's r~spbnsiHfn~;toinformtn~;solidwaste collection service, in writing, of 
any waste that ins~udes any iri~!~rial that:is hazardous by reason of its pathological, 
radiological, expl~sive, toxic, of;~()gqsive character. 

§ 15-6-83 HAZ~lWOUS W~Sl'E MATERIAL. 

A person providm:gso'lid waste collection service within the city shall comply with 
all city ordinances and state and federal laws regulating the handling, disposal, and 
transportation of hazardous waste materials. 

§ 15-6-84 RESTRICTIONS ON REMOVAL OF SOLID WASTE. 

(A)	 A person commits an offense if the person removes from any garbage 
container or receptacle any dry or wet solid waste, or in any way obstructs or 
interferes with any garbage container or receptacle in the city. 
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(B)	 It is a defense to prosecution under Subsection (A) of this section that the 
person was: 

(1)	 an employee of the city in the performance of official duties; 

(2)	 a franchisee or permittee under this article performing solid waste 
collection service in compliance with the terms of this article and the 
solid waste collection franchise ordinance; or 

(3)	 any owner or occupant of the pr~mises on which the container or 
receptacle is located. ',;:'x' 

§ 15-6-85 RESTRICTIONS ON DISPOSAl; OF WASTi}'~1~':'< 
, ;";,·::,{:·;E;; 

A person engaged in the removal, handlini~'f'(jrtr~~~fer~fd~~2~}Vet solig waste or 
in any manner dealing with dry or wet solid waste co~~iis an offensdiff;,~~~~~rr:inperson 
or by agent, employee, or servant, the person separa~~~~1MI'11pads,offers fCii::saIe or trade, 
or exchanges any part of the solid waste materials within'i~~,~ity, except at a place 
designated by and in compliance with this ch~p!@r and othet('~l'Plicablecity ordinances. 

;:::i{	 .,,"!.:':;';
'"'' :'''Y',Y_' '':'(:,0:-,'';;" ",'-::>"." "\' 

§ 15-6-86 ACCUMLATIONS AND DEPosf'i};OF WASTE~PROHIBITED. 

(A)	 A person commits anq~<ilifen'if th94i:;t~~s!JI~$'psits, causes to be deposited, 
o~~~lTI1its to accuwul,~t~'any'dry orf,~et s9litl'waste upon any public or 
ipri~~.t,,@premises ~i!~t~ the city in S~$g~[manner as to emit noxious or 
offensiy:~orders Qtt6)(~ecome unsanitarY or injurious to public health or 
safety .:i·/;f;;; 

(B)	 A per,~dif,i~~~I!i',an off;~ff~iifth:person causes or permits any solid waste 
coll~ction vehiCl'e'<~Hwpster;··or roll-off container or the contents of such 
vehitle, dumpster,8ijf~911"'offcontainer to be maintained in a condition that 
is fouhrOffensive, or;ptfferwise hazardous to the public health or safety. 

PART 2. ChaPterii~i~'~~!Al~6 (Enforcement) of the City Code is repealed and 
replaced with the following:' .' 

ARTICLE 6. ENFORCEMENT AND PENALITIES. 

§ 15-6-121 ADMINISTRATION; RULEMAKING. 

(A)	 The department shall administer this chapter at the direction of the city 
manager. 

Date: 9/9/2008 1054 AM Page 15 of 19 COA Law Department 
C:\Documents and Settings\maytieldj\Desktop\Draft ordinance 09-04-08.doc 

Responsible Att'y: 



5

10

15

20

25

30

1 
2 
3 

4 

6 
7 
8 

9 

11 
12 

13 

14 

16 
17 
18 

19 

21 

22 
23 

24 

26 

27 

28 

29 

(B)	 The department may adopt rules to administer and enforce this chapter and 
all aspects of solid waste collection service in the city" The department shall 
make copies of the rules available on request. 

§ 15-6-122 NOTICE. 

Notice required under this Article shall be given by certified or registered mail, 
return receipt requested, and shall be prima facie evidence that that the recipient received 
notice. 

§ 15-6-123 INVESTIGATIONS. il
.......·\;;·1t


The city manager may conduct investigatiqp,~ into the of solid waste 
collection services and commercial self-haulers op'~t~~i~ejin the ~~~.!,'. " It-

whether the services comply with this chapter and o'tfi~i;~pplicable la~·g!;·.... , ..... 
'.' ii·F;·!'..·,...,.; ••, 

'iii;:'«:F~"":;>C'',' 

§ 15-6-124 ENFORCEMENT. 

(A)	 The city manager may issue ~[d't.H·s.t~i;enforce thi§ile~!~ptef. Failure to 
comply with an order ofthe~epartriie!}tjsan offens~i.mderthis chapter. 

.(; 

(B)	 The city manager, th~1~~part~~nt, a~d tlf~~,91i~e Department shall enforce 
tllis,chapter, rules:,<:ldopH:li under this·.chap£e"t,';and orders issued under this
iiJi;:··;:, , "', . ' .......:
 
cllapt~r~'''''

" ,. 

"";I"'O!;N ,· ... ·".,'s!",
§ 15-6- 125 CITAT',. ,", I,.." , 

(A)	 An en~"'tcl~~~\~!ficer ~a~II~",jira citation to a person the officer 
reasqnably belie~~s has eng~ged in conduct that violates this chapter. 

(B)	 A Cit~~ion issued :~a~~tHissectionmust be on a form prescribed by the 
muni~!p.~l court clerktii~t includes the following information: 

(3)	 the offense for which the person is charged; 

(4)	 the date, time, and location of the offense; 

(5)	 the state license plat number of the vehicle; 

(6)	 the appearance date; 
Date: 9/9/2008 J054 AM Page J6 of 19 COA Law Department 
C:\Documents and Settings\mayfieldj\Desktop\Draft ordinance 09-04-08,doc 

Responsible Att'y: 



5

10

15

20

25

30

1 
2 
3 

4 

6 

7 

8 
9 

11 

12 

13 

14 

16 

17 

18 
19 

21 
22 

23 
24 

26 
27 
28 

29 

31 

(7)	 a statement ordering the person receiving the citation to respond to the 
citation at municipal court on or before the appearance date indicated 
on the citation; 

(8)	 a statement of the person's promise to respond to the citation by the 
appearance date indicated on the citation, together with a place for the 
person cited to provided the person's signature; and 

(9)	 other information as determined by the director. 

(C)	 The enforcement officer shall sign lhp At"I011'HI
 

signature of the person, and give a
 
the person cited refuses the cltlltIC)n'~)r
 

the enforcement officer shall:
 

(1)	 leave a copy of the citation on tli~';&eHIcle in a pr~~i~Sl}tBl~ce; or 

(2)	 mail a copy of the citation to: 

(a)	 the person cited; 

(b)	 the registered o~p.er Of;~~g~M~hicle; 
>S>L <Lr ",'" 'A' 

(c)
):J:~'\ 

§ 15-6-126 fntJ'iM;TO RES~~~b TO CITA~~b:N,'~l 
,",,:t'Sci/>';'" ;/~~)::C''l;,,,,,,>;{,,,,: 

(A)	 On or b~r~~~'i\!?e appe~~~tiR~?atei.J)dicatedon the citation, a person cited 
undertbis~,a.i¥'~~'~'2~ shall s1ibl1i~l~;plea to each charge indicated on the 
citatii2n. The~e:i~~~ may en!er'a plea of guilty, not guilty, or no contest. 
The%~lea must be;s~.g~it!~dbymail, in person, or by other method 
acceptllble to the mu~ig!pal court. 

.;,,::;:::;,\,~, :,:' ',-.: 

(B)	 A pei~$~'p}~~~m~r;'; plea of guilty or no contest to a charge on a citation 
issued uiid~f:tllis;division by paying the fine for the charge. 

§ 15-6-127 COMPLIANCE REQUIRED. 

(A)	 A person commits an offense if the person performs an act prohibited by this 
chapter or fails to perform an act required by this chapter. Each instance of 
a violation of this chapter is a separate offense. 

(B)	 A person commits an offense if the person has been issued a citation under 
this division and the person fails to enter a plea to a charge indicated on the 
citation on or before the appearance date indicated on the citation. 
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(C)	 A person commits an offense ifthe person intentionally gives a false or 
fictitious name, residence address, permit, permit number, vehicle 
registration, or date of birth to an enforcement officer at the time the 
enforcement officer is issuing the person a citation under this division. 

§ 15-6-128 CULPABLE MENTAL STATE. 

(A)	 Proof of a culpable mental state is not I~quired for a conviction of an offense 
under this chapter for a fine under $~QO:bo. 

;?C'C\"' 

(B)	 Proof of a culpable mental state is required for a COIlVll~tlCm of an offense 
under this chapter for a fine over $500.00. 

','" ,,,.':/j/:;:)
"'!/:;?,

§ 15-6-129 PENALTIES FOR VIOLATIONS. 
~',:::~<~~', ,:,"',,'. 

(A)	 A person who violates a provision of thi~'~6ha.~!~r: or who perform a 
duty required of him under thisig~~Rter, comrriit~;flgoffense. A person is 
guilty of a separate offense fqp('e~C~,d~y or part of;~~9flyduringwhich a 
violation is committed, cont~Dued, orp~J111itted.',~:: 

(B)	 An offense under thiSt,~.~~Ptef,is pU~~~h;15'i~"~y{~fine of not more than 
$~;,QPO and, upon'flfl~slconviction,,~ot less"than $100. 

'i>(' 

(C) 

(D) 
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PART 3. This ordinance takes effect on ,2008.

PASSED AND APPROVED 

__________, 2008
 

Will Wynn 
Mayor 

APPROVED: _ 
David Allan Smith 

City Attorney 
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