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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER Concerning the Petition of Texas Disposal Systems
: Landfill, Inc.;  TCEQ Docket No. 2007-1019-IHW.

On July 25, 2007, the Texas Commxasmn ot anironmental Quality (Comxmsnon)
considered during its open mccﬁng the petxtton ﬁled by Taxas stposal Systems Landfill, Tne.
(TDSL) concc:mmg the waste from g traffic accide’nt'which occurred on Octoher 9, 1997 on

" . Interstate Highway 35, south of Austin, in Hays Cqunty; involving 2 Penske Truck ieasiz}g Co,,
L.P, (Penske) .tmck.'tranéporﬁng cathods ray tubes (CRT) qwned by Zenith Electronics
Corporation. and also coﬁccming 99 roll-off boxes" of waste currently located at a Type I
Municipal Solid Waste Ianciﬁn owﬁeci 'by'.TDSI; near Crecdmoor, Travis County. The'
Comxmssxon also copsidered thc rcsponses to the petition filed by Penske Truck Leasing Co,, |

1..P,, the Execuhve Director, and the Ofﬁcc of Public Interest Counsel.

After evaluation of all relevant filings, the Commission dctermmed that pursuant to the
Comrmssxon s suthority under Texas Water Code §§ 5.012, 5.102, 5.221, 7.002 and Texas
Health & Safety Code § 361.017, the Commission exercises jurisdiction over this matter. As
necessary clatification of the Commission’s Order of September 16, 20'04 granting TDSi’s

Motion to Overturn, the Commission reiterates that the CRT waste in the 99 roll-off boxes at

TDSL is D008 characteristically hazardous waste for reasons of toxicity. The Comumussion also -
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reiterates that because the DO0S CRT cmasta{sﬁcany hazardous waste has been commingled
with other MSW and landfill covexf-s'o.il wastes, thé antire volume of the waste in the 99 roll.off
boxes must bo legally treated as hazardous waste and fhus, subjoct to tho EPA’s RCRA Land
Disposal Restrictions for purposes ‘of management, treatment, and disposal. The Commission
furtber reiterates that beoause the D008 CRT waste was hazardous at tho point of generation at
the Oqt’obcr 1997 accident sceme, fodcral law and rule preclude MW testing of the DOOR
commingled waste for the pﬁrpbses of reclassification of the ;avaste and determination of.disposal
glternatives.
Moreovor, ‘because the Commission finds 'thzﬁ the Executive Director, in part, erred in his
September 24, 2004 Ictter. to implement the 9/16/2004 Commission Order by allowing that
- testing could be utilized to “cbnclusively determiné that no D008 waste at the level that is
characteristically hazardous™ remams in the commingled CRT waste, the Commission concludes
o adc;pt the TDSL _petiﬁon b.cf"c'ire the Commission, including the’ arguments thefein. The
Commission now issues a clatifying, supplemental Order .'apucifying the following corrective

actions understood as required by the September 16™ Commission Order.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that: |

1. Within 30 days from the date of issuance, the Commission orders Penske to remove all
waste contained in the 99 roll-off boxes at the TDSL landfill under. an unconditional,
standard, unaltered hazardous wastc manifest that designates Penske as the geacrator of

* the commingled D008 hazardous CRT waste and identifies the 1997 accident scens on
TH-35 in Hays County as the point of generation;

2. The hazardous waste manifest shall designate the destination of the waste 25 a facility
that is authorized to trest and dispose of DOOB hazardous waste;
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3. Penske shall ammgc for, and actually dispose of all DOOS hazardous waste contained in
the 99 roll-off boxes in one of the two followmg ways.

a) By tranaport of the entire contents of the 99 roll-off boxes to 2 landfill that is
authorized to receive and dispose of such hazardous waste. At such facility, Penske is
responsible for the management, treatment, and aétually disposal of this waste according
to the RCRA Land stposal Restrictions for hazardous waste; or

b) By "nc'ganve sort”. separation of all nonhazardous mumcxpal solid waste from the
D008 CRT component debris and DOO8 contaminated soil in the roll-off boxes, followed
by disposal of the remammg D008 CRT debris, D008 contaminated soil, and any MSW
unsegregated from' the mix, in a landﬁn that is authorized to receive and dispose of |
hazardous waste; S . .

4, Any MSW separated from the hazardous CRT debris and contaminated soil by negative’
"~ sort may be tested for the presence of any hazardous charactmsuc and, if there is none,
disposad ofina mumcxpal golid waste landﬁll

5. All commingled waste and sohda that have not been removed as part of a negative sorting
procoss shall be disposed of as “DO08 hazardolis waste contained within MSW and clay
. soils” with Penske desxg'aated as the generator; and |

6.  The Comrmsan directs the' Exesutive Director to take all necessary and appropriate
action, including oversight and irispections, ag nocessary, to expedmously implement this
© Qrder ,

~ Issue date: JUL 30 2007 TE;(AS-COWSSION ON
. "ENVIRONMENTAL QUALITY

OWML (JA&Z

}Cathlgen Hartnett White, Chairman
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TEXAS - COMMISEION ON ENVIRONMENTAL QUALITY |
Name ' Cynthia Zapata '
Division/Region Office of the Chief Clerk
Telephone Number ~ _612/239-4517
FAX Number 512/233-3311 |

: | am faxing a copy of the order for Texas Disposal Systems Landl%ill
Inc. {ITCEQ Docket No. 2007-1019-1HW) issued by the TCEQ Commission

on July 30, 2007.
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MAILING LIST
TCEQ Docket No. 2007-1019.IHW

1
Petition of Texas Disposal Systems Landfi]], Ine. !
|
|
|

Via First Class Mail and Vig Fax

David Waddell
Seyfarth Shaw LLP

* 700 Louisiane, Suite 3850
Houston, Texas 77002-2731
713-225-2340 Fax

Philip L. Comella
Scfarth Shaw LLP

+ 35 East Monroe Street, Suite 4200
Chicago, Mllinois 60603
312-269-8869 Fax

Pam Giblin

Baker Botts, L_L.P,

1500 San Jacinto Center
98 San Jacinto Boulevard
Austin, Texas 78701-4039
512.322-8308 Fax

David Donaldson

'Graves, Dougherty, Hearon & Moody "

515 Congress, Suite 2300
Austin, Texas 78701
512-536~9905 Fax

Kinnan Goleman

Brown, McCarroll, LLP

111 Congress Avenue, Suitc 1400
Austin, Texas 78701
312-479-1101 Fax

Kerry Russell

Russell & Rodriguez, LLP
102 West Morrow, Suite 103
(corgetown, Texas 78626
512-930-7742 Fax

Thomag Edwards
Cynthia Woelk _
Office of Attorney General
. P.0.Box 12548 '
- Austin, Texas 787112548
*512-463-2063 Fax

FOR EXEC . CTOR:

Mr. Guy Henry, Senior Attorney ,
Texds Commission on Environmental Quality
Enviroumental Law Division MC-173
P.O. Box 13087
- Austin, Texes 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Ms. Bridget Bohac, Director
. Texps-Commission on Environmental Quality
Office of Public Agsistance MC-108
P.0. Box.13087
Austin, Texas 78711-3087

FOR PUBLJIC INTEREST COUNSEL;

Mr. Garrett Arthor, Attorney

Texes Commission on Environmental Quality
Public Interest Counsel MC-103

"P.O, Box 13087

Austin, Texas 78711-3087

FOR, THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087




